





INTRODUCTION

POLICIES

Land protection plans describe the alternative strategies for protecting
nonfederal lands and mineral interests (if any) within units of the
national park system. These plans also consider the problems and means
of protecting park resources from external influences. Both are treated
in this plan. Like the general management plan, this land protection plan
addresses specific issues and concerns that are summarized in the
"Purpose and Need for the Plan" section of this document.

On May 7, 1982, the Department of the Interior issued a policy statement
(47 FR 19784) to guide use of the federal portion of the Land and Water
Conservation Fund. The policy requires that the National Park Service
take the following steps in protecting the lands, waters, and interests
necessary to achieve natural, cultural, and recreation management
objectives:

Identify what lands or interests in land need to be in federal
ownership to achieve the purposes of the unit.

Use, to the maximum extent practicable, cost-effective alternatives to
direct federal purchase of private lands and when acquisition is
necessary, acquire or retain only the minimum interests necessary to
meet management objectives.

Cooperate with landowners, other federal agencies, state and local
governments, and the private sector to manage lands for public use
or to protect them for resource conservation.

Formulate, or revise as necessary, plans for land acquisition and
resource use or protection to ensure that sociocultural impacts are
considered and that the most outstanding areas are adequately
managed and protected.

In response to this departmental policy, the National Park Service has
published regulations (48 FR 21121) requiring that a land protection plan
be prepared for each unit of the national park system that contains
private or other nonfederal land within its authorized boundary.

In compliance with departmental policy and the NPS regulations cited
above, this land protection plan has been incorporated with the new
general management plan for Theodore Roosevelt WNational Park. This
strategy was selected to ensure a comprehensive and integrated approach
to resolving operation and resource management issues, and to achieve
the most cost-effective method for accomplishing both planning efforts.

109












http:69,675.88



http:7,868.65
http:70,212.16
http:59,145.67
http:10,002.26







Billings County maintains the authority to zone and control development
and land use of all unincorporated areas of the county. The zoning
resolution was adopted by the Board of County Commissioners in
November 1974. Generally, the zoning regulates the location, size,
height, and use of structures; area and dimension of lots and yards; use
of lands; size and placement of outdoor advertising signs and parking
facilities; development and design of junkyards, airports, mobile home
camps, mining operations, and other high-impact facilities; allowance of
variances; and issuance of permits. Zoning also provides for designating
portions of the county as agricultural, residential, commercial, or
industrial and manufacturing districts. .

The south and Elkhorn units, the portions of the park within Billings
County, are both zoned as agricultural. The only private lands within
the park in the county are the two Sickler tracts. Since these tracts
have never been developed, there has been no occasion to implement
these regulations.

County zoning ordinances are not expected to provide more than minimal
complementary protection to the implementation of land protection
measures, including compatible/incompatible use standards for the private
lands within the park. First, the private lands within the north unit,
the protection of which could definitely be enhanced through adoption and
enforcement of county zoning controls, are all within McKenzie County,
which has no zoning or similar land use controls of any kind. Second,
the only private tracts within the park in Billings County, where there
are zoning regulations, are the undeveloped, inaccessible Sickler tracts.
As explained in more detail in the tract summaries in appendix D, any
development of these two tracts would be incompatible with the
requirements for protecting park resources, including wildlife management
and the visual scene from 1-94 within this section of undisturbed badlands
environment. The Billings County 2zoning ordinance would not prohibit
development of the tracts, only control the type, extent, and placement
of such development.

The city of Medora has a zoning ordinance designed to ensure the
harmonious development of the town, to preserve those buildings and
areas that possess historical or aesthetic significance, and to discourage
alterations to existing structures or construction of new structures that
would detract from the aesthetic qualities found within the historic
district. The "City of Medora Historical Integrity Zoning Ordinance,"
prepared by the Roosevelt-Custer Regional Council and adopted by the
city in April 1983, provides for review and approval of proposals by the
city council or through a public hearing process and prescribes penalties
for violations.

The boundaries of the historic district, which extend outside the city's
boundaries, encompass the headquarters area for Theodore Roosevelt
National Park and about a half-section of park and Forest Service land
north and northeast of Medora.
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The offer price is based on the appraisal. The appraisal is a professional
estimate of fair market value, which is the price that an owner could
reasonably expect to receive if the property sold on the open market.
The offer price must, by law, not be less than the approved appraised
value.

Private Trust Purchase. Private nonprofit trusts can protect park values
by acquiring minerals, or fee, or less-than-fee interest in land by
purchase or donation. The trust can then either hold title to the land or
donate, bargain sell, or conventionally sell the land to the Park Service.
The private ranching area immediate east of the Elkhorn ranch site (east
of the river) may be particularly well suited for trust involvement (see
Elkhorn Unit DCP and Elkhorn Unit Mineral Interests maps). Use of
scenic or agricultural easements would be most appropriate. Private
trusts can also assist in third party land exchanges in which land
purchases are needed outside the authorized boundary of the park.

Donations and Bargain Sales. Donations and bargain sales are methods of
acquiring land, mineral rights, or interests in land at less than full
market value. Landowners can receive tax advantages by donating the
full or partial value of their land to the Park Service or to eligible
nonprofit organizations. Landowners should consult a qualified tax
advisor for details. A bargain sale is a sale of property to a qualifying
organization or government agency at a price that is less than its fair
market value. The result is part sale and part charitable contribution.

Exchange. Land exchange transactions inveolving multiple party
exchanges are usually complex but possible. If the Bureau of Land

Management was willing to participate in a land exchange and could
identify one or more tracts of isolated public domain that could be
exchanged for private land within the park, the park property could be
transferred to federal ownership. The Forest Service (U.S. Department
of Agriculture) would be more likely to have such land in the vicinity of
the park and might be agreeable to such an exchange; however, the park
does not have the authority required to participate in a land exchange
involving another federal department. (Special congressional authority
would be required.)

Condemnation. Condemnation proceedings are regarded by the Park
Service as a last resort and are used only when property that must be
acquired cannot be obtained in any other way. Condemnations initiated
by the filing of a complaint only (not a declaration of taking) are used in
most cases in which the private owner and the federal government cannot
reach a price agreement. In these situations, title to the land does not
pass to the government until a court or jury has determined just
compensation and this amount has been paid to the owner. This method
may also be used to clear land titles and when owners are unknown or
cannot be located.

The Congress has also provided for the use of a declaration of taking,
another form of condemnation, which vests property in the United States
immediately upon filing papers in the court and depositing an estimate of
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Total private or part-private minerals acreage proposed for purchase
acquisition: approximately 894

Total private and other nonfederal minerals acreage not proposed for
purchase acquisition: approximately 1,508 (includes 145 acres of
tracts that appear to be half-owned by Billings County for which it
is assumed that purchase by USA will not be required)

Rationale: The presence of the nonfederal mineral rights within the
park could potentially complicate park management and result in
possible adverse impacts on park resources. |In the Medora area,
major headquarters and visitor facilities could be affected. Thus,
any oil and gas or other mineral development within the park would
be totally incompatible with park purposes and could not be
permitted. Conversely, while directional drilling from outside the
boundary might be feasible in a number of places, it would result in
a more subtle violation of park resources; additional development
along the boundary line, including the boundary of designated
wilderness; and additional air and auditory pollution easily detectable
from within the park. Directional drilling from outside the park into
privately owned lands and minerals east of US 85 in the north unit,
however, would probably not be a significant concern.

In addition to nonfederally owned minerals within the park, there are four
south unit tracts of federally owned land (totaling 41.631 acres) that have
been leased to the Amerada-Hess Corporation for oil and gas development
but that are not protected by inclusion of "no operational use of
surface" clauses in the leases. This occurred because the leases were
granted prior to these tracts being included in the park through a
boundary adjustment involving the area between old US 10 and new [-94.
Acquisition of the private leasehold interests is not recommended because
these tracts are only small portions of the total leased area held by
Amerada-Hess; the bulk of the area is outside the park boundary where
the wellheads and related equipment for this area are located. In other
words, the four tracts in question are a part of the area from which
Amerada-Hess is already recovering oil and gas through directional
drilling from south of 1-94. Additional development from within the park
would be unnecessary and unlikely.

In the past, the park has not had an approved plan that calls for a
discouragement of directional drilling into subsurface park lands.
However, the approach recommended here would ‘require that private
mineral interests be acquired for this approach to be fully implemented.
It is believed these rights can be acquired over time for reasonable cost,
while adequate payment can be obtained from private interests for the
drainage of federal oil and gas to areas outside the park. The Energy,
Mining and Minerals Division of the National Park Service will provide
assistance to park staff in identifying what additional federal actions
and/or regulations are needed to help protect the park from exploration
and extraction of mineral resources within or adjacent to the park.
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would have to be restored to a natural condition. In addition,
visual screening and other environmental precautions would be urged
on existing lease areas. (See Elkhorn Unit Mineral Interests map for
information on subsurface ownerships within this area.)

Rationale: The former Theodore Roosevelt ranch site is inadequately
protected, particularly visually. The ranch site is surrounded by
the Forest Service, State Historical Society, and private lands.
Billings County plans to construct a new road and river bridge that
most likely will be located just to the south of the Elkhorn ranch
site. This road will result in a significant increase in visitation to
the ranch site because of improved access, which could result in
undesired changes in use for the lands surrounding the Elkhorn
unit. Finally, the possibility of increased oil and gas activity exists
in the area. The resource protection zone around the unit would aid
in the ability to obtain agreements that restrict future surface oil
and gas development, which would help to ensure the integrity and
maintenance of the area's visual quality.

Proposed Expansion of Medora Airport

The Park Service opposes any expansion of Medora's airport facilities,
including the runway and immediate takeoff path, onto park land.
Encouraging increased air traffic over the park and the use of park land
for commercial airport use are both incompatible with the purposes for
which the park was established and could diminish visitor enjoyment in
and near Medora.

The existing airport area is situated almost entirely on land managed by
the Forest Service (see South Unit General Development Plan/Flood Data
map). The Forest Service will be addressing various alternatives
regarding the existing special use permit for the airport. Because of
overlapping concerns and the dominant NPS ownership in the area, the
Park Service will assist the Forest Service and seek to be an active
co-participant in the consideration of airport issues and options.

Energy Development outside the Park

The following recommendations are aimed at reducing oil and gas industry
impacts. Several of these actions, as well as the recommendation for coal
development, are taken from the 1984 Natural Resources Management Plan,
although modifications and additions have been made as appropriate (also
see Oil/Gas Resource and External Conditions maps).

Establish air quality trend data base maps showing point sources of
pollution.

Continue the air quality monitoring program in the south and north
units of the park. The program would be coordinated with present
research projects on sensitive plant and animal species.
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Continue mapping and photographing all structures around the park
that are considered visual intrusions.

Continue monitoring new oil and gas developments adjacent to the
park that degrade scenic vistas and produce noise, smoke, and/or
gas.

Coordinate with the North Dakota Industrial Commission and other
appropriate state agencies, as well as private oil and gas companies,
to gain cooperation in reducing impacts from the installation of new
wells, from production equipment, and from other developments on
private or state lands close to the park boundaries. |If possible,
establish a park protection zone (1 mile suggested) within which
directional drilling from outside, no burning of waste pits, removal
of unneeded equipment, use of vapor recovery units on tanks, and
muting or screening of visual impacts and sounds would be strongly
encouraged.

Continue coordination with the Forest Service and the Bureau of
Land Management in their attempts to reduce impacts of oil and gas
operations, both within a special consideration zone of approximately
1 mile from park boundaries and beyond this zone. Carefully review
current draft management plans and future draft area plans and
make appropriate recommendations. Also, work with the Forest
Service in preparing environmental stipulations for new leases that
may be issued, especially between 1986 and 1987 when a number of
leases will be considered for reissuance. To the extent possible,
make this site-specific and complete this coordination work by
personally reviewing questions and explaining comments on the plans
and lease documents with appropriate Forest Service personnel.

The park superintendent, with technical input from the NPS Air
Quality Office and the Rocky Mountain Region, should identify a
threshhold limit of the amount of air pollution burden that the park's
air pollution sensitive resources such as lichens, ponderosa pine,
and green ash will bear from SO, sources. This limit should then
be made part of the public record and included in park planning
documents.

The following recommendation is made regarding the potential for future
coal development as it relates to adverse impacts that the park would
probably experience (see Coal Resource map):

The emphasis for proposed development and processing of coal
resources must be to continue monitoring the situation; coordinate
with the state, other agencies, and the NPS Air Quality Office; and
promote public awareness of the class | air quality standards
established for the park areas.

The following recommendations are directed toward the potential for water
quality problems in park streams and aquifers from sources outside the
park:
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