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INTRODUCTION 


POLICIES 

Land p rotection pl a n s describe the al t ernative s t rat egies for protecting 
nonfederal land s and mine r al interests (if any) wi t hin units of the 
nat ional pa rk system. T hes e p lans a lso con sider t he problems and means 
of protecti ng pa r k r esou rces f rom externa l infl uences. Both a re treated 
in t his plan . Like t he general management plan , this land prot ection plan 
addresses s pecif ic issues and conc~rn s that are s umma rized in t he 
II Purpose and Need fo r the Pl a n ll section of t h is document. 

On May 7, 1982 , t he Depa rtment of th e Interior is s ued a po licy s tatement 
(47 FR 19784) to gu id e u s e of the fede ra l portion of the Lan d an d Wat er 
Conservation Fund. T he policy r equ ires t hat th e Nation al Pa r k Se r v ice 
take t he followin g steps in prot ectin g t h e lan d s , waters, and in t erest s 
necessa ry t o ach ieve natu ra l , CUltural, a n d recreat ion ma nagement 
object ives : 

Identify what lands or intere s ts in la nd need to be in federa l 
owners hip t o achieve the p u r poses of the un it . 

Use, to the max imu m extent pract icable, cost-effective alternatives to 
di r ect federa l purchase of pr ivate lan d s a nd wh e n acquisi t ion is 
necessary, acq ui re or reta in on ly t h e mini mu m in t erests necessary to 
meet manag ement objecti ves. 

Cooperate wi t h landowners, other f edera l agencies, state and local 
governmen t s, and t he p r ivat e sector' to ma nag e lands for public use 
or t o p rot ect them fo r resource conservat ion. 

Formul ate, o r revi se as necessary, plan s for la n d acq u is ition and 
resource use or protection to ensure t hat soc iocul tu r a l impacts are 
con side red and that the most ou t standing a reas are adequately 
ma nag ed and protected~ 

In res ponse to th is d e partmental policy, the Nati onal Pa rk Service has 
published regul at ion s (48 FR 211 21) requ iring th at a land p rotection plan 
be prepared fo r each u nit of t he natio nal par k system t hat contains 
p rivat e or ot her nonfede r a l land wi thin its au thorized boundary . 

In comp li ance wit h departmental po li cy and t he NPS r eg ul ations c ited 
above, this la nd protection plan has been inco rporated with t he new 
general manageme nt pl an for T h eodore Roos e velt Nation al Pa r k. T h is 
strategy was se lected t o ensure a comprehen s ive and integrated ap p roach 
t o resolving operation an d resou rce manag ement issues , a nd to ach ieve 
the most cost-effec tive method for accomp lishing both pl ann in g ef fort s . 
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This element of the document constitutes a complete and independent land 
protection plan with the following exceptions: 

Descriptive and historic information on the park and the land 
protection issues are found in the Jllntroduction Jl and the JlPurpose 
and Need for the Plan" sections , r espect ively. 

Land protection alternatives that were considered for dealing with 
nonfederal mineral rights within the park and the private lands at 
the east end of the north u.nit but which were subsequently rejected 
are treated under II Alternatives Considered But Rejected" section of 
the "General Management Plan. II 

Detailed information on nonfederal lands and mineral rights within 
the park are found in appendixes D and E. 

Impacts that would be associated with implementing the land 
protection plan proposals are integrated with other impacts in the 
II Envi ronmenta I Assessment." 

This plan does not constitute an offer to purchase land or interest in 
land; neither does it diminish the rights of nonfederal landowners. The 
plan is intended to gufde subsequent land protect ion activities subject to 
the availability of funds and other constraints. 

LANDOWNERSHIP AND USES 

Regional Ownership and Use 

The regional area is considered to include McKenzie and Billings counties , 
the two counties in which the three park uni t s are located. As shown by 
the following diagrams, more than two-thirds of the land area in McKenzie 
County is privately owned. The Li t tle Missouri Nat ional Grassland 
(managed by the U. S. Forest Service) consti tut es a major portion of each 
county I especially Billings County, where the nationa l grassland accounts 
for nearly two-fifths of the t otal land area . Generally I th e national 
grassland ownerships are interspersed with p rivate and state lands . 

The "other" category is mostly state land--primar ily ' school sections (16 
and 36) granted to the state during the last century. Small tracts of 
public domain land, managed by the Bureau of Land Management , are 
found east of the north unit and north of the south un it. T h e NPS area 
consists totally of Theodore Roosevelt National Park . 
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LANDOWNERS HIP LANDOWNERSHIP 
MCKE NZ IE CO UNTY BILL IN GS COUNTY 

Badlands and grassl ands, which represent about three-fourths of the total 
land area of both counties, are illustrated together in the following 
diagrams. These t wo landforms are often adjacent to or interspersed with 
each other. The badlands and grasslands areas shown here are outside 
the park a nd are prima rily used for cattle grazing and oil and gas 
production. Croplands account for a little less than one-fifth of the total 
two-county area . The "other" category consists primari Iy of water surface 
and developed areas, such as towns. 

LAND US E LAND USE 

MCK ENZIE COUNT Y BILLINGS COU NTY 


l.:<::::......_--========lOTHER o . ~ 
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In-Park Owner shi p a nd Use 

Table 6 summa rizes t he land and minera ls ownerships with in the park 
boundary. No NPS - admini stered lands or mineral inte res t s are owned 
outside the bou nda r y . Also , there are no legislatively im posed ceilings for 
land acq u is itio n expend itures for the park. Information on private 
landowners fo llows t he t able . It shou Id b e noted that for a number of 
nonfede r al mine ral tracts, t he United Stat es owns any coal that might be 
present. Lan d an d mine ral s (ownersh ip ) maps are found in the 
II Recommendations ll section. 

Table 6: Land a nd Min e rals Ownersh ip within t he Park 
(as of Decembe r 31, 1985) 

Surface Ownershi p Acres 

Federal lands 69,675.88 
Private lan ds 690.27 
Nonfederal public land (state hi g hway ri g h t-of- way ) 50 .24 

Total La nds 70 , 416.39 

Subsurface Ownersh ip* 

Federal (69,015 . 01) 
Private ( 1 , 198. 15) 
Federal and Billings Cou nty (2 s epa rated 

south u n it tracts i appare ntly each 
e nti t y ow n s 50%) (144.78) 

Part ia l f edera l owner ship; also invo lving 
privat e and /o r state interests (all such 
ownershi ps in south unit at o r near 
Painted Can y on) (58.45 ) 

*The mi neral s ownersh ip ac reages a r e shown in parentheses as they are 
includ ed in the s urface ownership acreages shown apove and s houl d not 
be totaled together. T he subsurface acreage fig u res fo r the fed eral , 
privat e, an d part ial federal ownership categor ies are actua ll y ap p rox imate, 
as they are a combination of a nu mber of ex act ac reages and a few 
estimated acreages. 

Only one park landowner, Mr s . Ruth Baye , is an occ upant; howeve r , the 
land is bei n g sold b y her on contr act for deed t o present nonoccu pants . 
All owne r s a re Nort h Da kota r e sid en t s who a re not dependent on their 
property as a source of li velihood. The properties are receiv ing litt le 
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use beyon d a li mit e d amount of stock graz ing. The r e is t he potential fo r 
a home to be d e ve loped on one of t h e three no r th un it t ract s owned by 
Od in 5tu t rud. The owner of the t wo tracts in the so uth uni t , Norbert 
Sickler , acquired t h e propert ies from St. Joseph' s Cat ho lic C h urch 
following t he compl etion of 1- 94 and t h e cuttin g off of all r oad access t o 
the trac t s . None of t he private tracts are critical to a ny continuing 
ranch or fa rm ing operation s. 

Approximatel y 97 p e r cent of the par k is in a n atural or near-nat ural 
condition (see tab le 1 , North Unit and South Un it Manageme n t Zon in g 
Proposal ma p s , a nd Elk horn Un it DCP. map) . The r emaind e r is p ri vat e 
la n d t h at is curren t ly used ligh t ly for stock grazing, as well as several 
lim ited a reas of th e park that are developed for roads, ot her visi tor use, 
adm in istrative purposes, and preservation of histori c resources. 

History an d Current Status of Lan d Protection Actions 

T he acq u is it ion history of the park is ref lected in table 7. The ac reage 
shown as d is posed inside boundary resulted from a boundary change. 
The minera l r ights acq u ired are those that did not come with t h e su r face 
ownersh ip; the acreage is shown in parentheses as it shou Id not be 
t ota led with th e su rface acreage figu res. Only 235.95 acres of land have 
been acq uired t hrough condemnation. There are no pending act ions at 
thi s t ime . 

T a bl e 7: Park Land and Minerals Acquisitions 
(as of December 31, 1985) 

Method of Acguisition 

Purch a s e 
Compla int in condemnation 
Declaration of takin g 
Donat io n 
Excha nge 
Tra n s f e r 
Withd r awa l 
Disposal other than e xc hange 

T otal Fee (Surface ) 
Tota l Mi n e r a l Rig hts 

Acres 
Acquired 

379.80 
160.00 

75.95 
216.76 

10,002.26 
231.72 

59,145.67 

70,212.16 

(7,868.65) 


Acres Dis posed 
inside Bounda ry 

536.28 

536.28 
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PROT ECTIDN ALTERNATIVES 


The land protection methods in 'this section have been analyzed for their 
applicability in protecting park resources and visitor use experiences. 
The protection techn iques are fi rst descri bed and then anal yzed fo r thei r 
applicability in protecting resources and implementing policy and plan 
objectives. 

FEDERAL AND STATE REGULATIONS 

There are numerous federal regulations that apply to the park that 
provide varying degrees of protection for the resources . One of the 
more important regulations involves the fact that all three units of the 
park have been identified for protection as class I areas for the purpose 
of preventing significant deterioration of air quality in accordance with 
the 1977 Clean Air Act amendments. Other laws and au thorities govern 
protection of wet lands an d major watercou r ses, extraction of minerals , 
discharge of dredge and f ill material, nond egradat ion of water quality I 
and protection of end angered plant and wi ldlife species and cul t ural sites. 
However, most of these laws apply only or mainly to federally owned land 
and are difficult to enforce on private lands. 

Congress did not spedfically authorize the exploration and extraction of 
federal or nonfederal o il, gas, or other mineral resources within the 
boundary of the park. Such u ses would have an adverse impact on park 
resources and visitor experiences. Therefore , the Nat ional Park Service 
must consider these uses as incompatibl e and take whatever s t eps are 
necessary, including acquisition, to p reclude their activity. Until such 
time as rights t o the nonfede ra l oil and gas an d other minerals have been 
acquired by the Park Se rvi ce , mineral activities associated with these 
rights would be subject t o t he r egulatory requirements of 36 CFR 9B. 

North Dakota state laws and regulations address mineral resource 
extraction, water development a nd use, water pollution, hunting and 
trapping, outdoor advertis ing adjacent to highways, ecological 
preservation, open burning, an d weed contro l. T h ey also provide 
enabling laws for local government t o exe r cise regulato ry au thority 
including land use controls. Additionall y, the s ta t e has decl a red the 
Little Missouri River a state scenic r ive r and has . expressly prohibi t ed 
channel ization I rese rvoir construction I d redg ing, and divers ion other than 
for agricultural or rec r eat ional p u rposes. The river has been con sidered 
for federal wild a nd scenic r'iver study , but such a study has never been 
authorized by Congress. 

The state of North Dakot a has both air and wate r quality standards as 
well as implementation p la ns. These standa r ds are req u ired to be at least 
equal to the nation al stan d a r ds. The air quality standards cover 
particulate matter , su lfur d ioxide, nitrog en oxides, oxidants (° ), carbon3monoxide, and lead -- the primary pollu t ant s for wh ich there are national 
standards. However, the state a lso h as s t andards covering hydrogen 
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sulfide (H S), which can emanate from oil and gas production facili t ies.
2

Water quality standards include bacteri o logical, r adiological , and 
inorganic/organic chemi cal parameters . 

For both ai r and water q uality programs, the stat e rat h er than the 
federal government has "primacy" (primary regulatory aut hority); the 
Department of Health has the responsibility for these functions. The 
National Park Service must adhere to the state standards in all 
management and d evelopment acti vities. The state has no noise quality 
standards and no floodpl ain stand ards ( local gov ernments also have no 
floodplain standards). 

The state of North Da kota has had complete criminal and civ i l jurisdiction 
over the park. Unt il r ecen t ly , t h e Park Ser vice had onl y proprietary 
jurisdiction, and he park st aff h as h ad to call out si de au t horities on all 
violations other than t hose cited in the Code of Federal Regu lations. 
Recently though, the state granted the p ark concurrent c r iminal 
jurisdiction on lands within the park. 

The park has complete j u risdiction over all w ild li fe (and all nonwildlife 
animals) within the park. However, a ll wildlife except the b uffalo, wild 
horses, and longhorn st eers become the respons ib i lity of the state if they 
leave the park. 

Many of these f ederal and state la ws and reg ul ations do in fact provide 
protection for certain park resou rces . Nevertheless, these r egulations 
should be viewed as supplemental in compa r ison with t h e protect ion 
afforded by either full ownersh ip of la n d and mi n erals , by acquisition of 
an interest in private lands , or b y f o l lowi ng the g uidelines and 
recommendations set forth in th i s land p rotection p lan. T heref o r e, 
although it is encouraged that all exis ti n g fed era l and stat e r egul ations be 
properly enforced, thei r application w il l comp lement an d not replace the 
need for federal land acquisi t ion o r p lan-d i rected management of 
nonfederal properties within the park . 

LOCAL REGULAT IONS 

Local zoning limits t h e d ensity, t ype, location, an d character of private 
development and can somet imes eff ecti vely control development without 
federal acquisition of lands or an interest in lanqs. Local zoning ca n 
support PS management objectives when allowab le economic uses of the 
land are compatibl e wi t h protection r~eq u irements. Zon ing does not, 
however, ensure permanent r esou r ce p r otection because i t may be 
changed or variances may be g ran t ed . A lso , zon ing d oes not ensure that 
the public use and developmen t n eeds of t he Nat ional Par k Serv ice will be 
met . 

McKenzie County has no zon in g au t hori t y or other cou ntywide land use 
controls that would app ly to the nor th unit of the pa r k . 
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Billings County maintains the authority to zone and control development 
and land use of all unincorporated areas of the county. The zoning 
resolution was adopted by the Board of County Commissioners in 
November 1974. Generally, the zoning regulates the location, size, 
height, and use of structures; area and dimension of lots and yards i use 
of lands; size and placement of outdoor advertising signs and parking 
facilit ies; development and design of junkyards, airports, mobile home 
camps, mining operations, and other high-impact facilities; allowance of 
variances i and issua nce of permits. Zoning also provides for designating 
portions of the county as agricultural, residential, commercial, or 
industrial and manufacturing district s . . 

The south and Elkhorn units, the portions of the park within Billings 
County, are both zoned as agricultural. The only private lands within 
the park in the county are the two Sickler tracts. Since these tracts 
have never been d e veloped, there has been no occasion to implement 
these reg u lat ions. 

County zoning ordinances are not expected to provide more than minimal 
complementary prot ection to the implementation of land protection 
measures, including compatible/incompatible use standards for the private 
lands wi t hin the park. First, the private lands within the north unit, 
the prot ection of which could definitely be enhanced through adoption and 
enforcement of county zoning controls, are all within McKenzie County, 
which has no zoning or similar land use controls of any kind. Second I 
the only private tracts within the park in Billings County I where there 
are zoning r egulations I are the undeveloped, inaccessible Sickler tracts. 
As explained in more detail in the tract summaries in appendix 0 f ~ 
development of t hese two tracts would be incompatible with the 
requirements for protecting park resources, including wildlife management 
and the visual scene from 1-94 within this section of undisturbed badlands 
environment. The Bi ll ings County zoning ordinance would not prohibit 
developmen t of the tract s, only control the type, extent, and placement 
of such d evelopment. 

The city of Medora has a zoning ordinance designed to ensure the 
harmonious deve lopment of the town I to preserve those buildings and 
areas that possess historical or aesthet ic significance, and to discourage 
a lterations t o existing s tructures or construction of new structures that 
would detract from the aesthetic qualities found within the historic 
district . T he IICi t y of Medora Hist orical Integri ty Zoning Ordinance,1I 
pre pared by the Roosevelt - Custer Regional Council and adopted by the 
city in April 1983, provides for r eview and approval of proposals by the 
city councilor through a public hearing process and prescribes penalties 
for vio lations. 

The boundaries of t he historic district, which extend outside the city's 
boundaries I encompass the headquarters area for Theodore Roosevelt 
National Park and about a half-section of park and Forest Service land 
nort h and nort heast of Medora . 
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The Medora zoning ordinance CQuid provide some protection to complement 
existing NPS authority to protect the headquarters area within the city of 
Medora. While the Park Service owns all of the surface of this area in 
fee, approximately 10 acres involve privately owned mineral rights (see 
Mineral Status Map 02). Mineral ownerships appear to underlie several 
significant NPS structures , as well as portions of roads, parking areas, 
and landscaped areas. This zoning ordinance might well be employed to 
prohibit or discourage any attempts to directionally drill to or otherwise 
remove oi I and gas under the headquarters area. The concern is that 
this could involve erecting equipment or establishing other incompatible 
uses on private lands just outside of but within clear view of NPS areas 
and facilities. Potential use of the Medora ordinance is aided by the fact 
that jurisdiction of the historic district extends more t han ~ mile beyond 
the limits of the town. This ordinance should be complementary to the 
Billings County zoning ordinance described earlier. 

OTHER PROTECTION METHODS CONSIDERED 

Cooperative Agreements/Memoranda of Understanding 

Cooperative agreements and memoranda of understanding are documents 
that define administrative a r rangements between two or more parties. For 
Theodore Roosevelt National Park, agreements could be negotiated between 
the National Park Service and Billings and McKenzie counties, t he state of 
North Da kota, the U . S . Forest Servi ce , and t he Bu r eau of Land 
Management, as well as other government units or private parties. 
Cooperative agreements should not be considered as protect ion 
alternatives for privately owned land unless specifica lly authorized by the 
enabling legislation . The terms of cooperative agreements could apply to 
a specific parcel or areas within or adjacent to the park and address land 
use activities, a specific use or underg round transmi ssion faci I it y that 
must cross a park area, levels of development, or resource protection. 
These agreements would contain any necessary restrictive p rovisions and 
identi f y the entity responsible for enforcement. Cooperative agreements 
are most applicable to shared planning and maintenance of v isitor facili t ies 
and services, establishment of law enforcement a nd ot her jurisdict ions, 
and cooperation in the management of cultural resources and wildlife 
habitat. Cooperative agreements do have limitations. They are not 
legally enforceable, cannot be used to exercise control ove r a nonsigning 
third party, and can be cancelled. 

Cooperative agreements as a park land protection technique could be used 
most effectively in the following ways: 

cooperative land use planning and zoning assistance t o Billings and 
McKenzie counties for private lands adjacent to the pa r k 

agreement with the s t at e of North Dakota th at it wi II not pe r mit any 
mineral development beneat h the bed of the Litt le Mi ssou ri River 
within the north and south units and adjacent to the EI kho r n unit, 
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should t here be a final . court decision that the state owns the 
rive r bed (also see is s ues and concerns for land protection in the 
"Purpose a nd Need for th e Plan" section) 

cooperative plan ni ng and agreement wi t h the State Historical Society 
regarding vi ewshed protection and visitor access and use of 
historical society lands adjacent t o the EI khorn ranch site (see 
El khorn Unit DCP map) 

agreement and planning with t he State Historical Society or a private 
land trust reg a rding acquisi t ion of . scenic easements for private lands 
east of the Elkho rn r anch s ite ( s ee Elkhorn Unit DCP maps) 

agreements (or quitclaim deed) by Billings Count y that there will be 
no exercise of r ights regard ing the county's apparent 50 percent 
ownersh ip of two mineral rights t racts within the north-central part 
of the sout h uni t ( see South Un it Mineral Status map) 

cooperative p lanning and/or ag reements with the Forest Service and 
Bureau of La nd Man agement to li mit oil and gas leasing or to include 
environmental p rotect ion sti p u lat ions f o r leases that are granted near 
park bounda r ies, t o ot herwise protect sign ificant cultural and natural 
resources (includ ing wild li f e habi t at, scenic views, and wilderness 
values), and to p rovide comp lementary r ecreational opportunities or 
access. 

Types of ACq u isi t ion 

When all in t erest in a propert y is acq uired, it is owned in fee simple. 
NPS acquisition of land in fee , in most in s t ances, p rovides the maximum 
protection of land and its r e sou rces and often p rovid 5 the greatest 
opportunity fo r vis it or use . Fee acqui si t ion is a ppropriate in those 
instances wh e re maximum protection of r e sou r ce values is necessary, the 
area is desired fo r publi c u s e , o r an inve s tme nt of f ederal funds requires 
full acq uisition before capital improvements , such as needed visitor or 
administ rative f acilities , can be developed. T herefo re, fee acquisition of 
several tract s in the pa rk is ap p ropr iat e t o p rovid e for visitor use and 
dev elopment or t o meet resource protection object ives. 

The Nation a l Par k Service may acq uire a property b ut g rant the previous 
owner the ri g ht t o use and occupy t h e p roperty u nde r a Iife or term 
e s tat e. This s trat egy p rovi d es fo r eventua l p u blic u s e and ownership with 
some dollar sav ings t o the federal governme nt, since t h e value of the 
ret ained estate is subtracted from t he purcha se p rice. There do not 
appea r to be an y situation s wi thin the par k in wh ich granting a life or 
term e s t ate woul d be practical . 

Acquisition of mineral (subsu rface) rights does not invo lve tra nsfer of fee 
simple owners h ip , u nl ess the minerals a re acq ui red with the surface, 
which is the best strategy whenever poss ib le. T he min e r al rights can be 
acqu ired in total , a lthou gh in some cases that woul d involve acquiring the 
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rights from multiple owners ' who possess different percentages of 
interests, as well as different types of minerals--e.g ., all fluid minerals, 
coal resources, or possibly all minerals except coal (see Mineral Status 
maps in text and tabular lists in appendix E). There are privately owned 
minerals and leases within all three units of the park. Except for the 
complication of multiple ownership, the steps that must be taken for 
minerals acquisition are similar to land acquisition, and both should be 
used as a principal strategy in protecting park resources. 

An easement is a legally enforceable in t erest in land created by a transfer 
of certain property rights. Property · ownership may be envisioned as a 
bundle of rights, including among others the rights to graze livestock, to 
cut trees, to construct faci Iities, and to excl ude others from the 
property. Easement rights can be characterized as positive (allowing a 
use) or negative (restr icting a use). For example, the National Park 
Service could acquire a positive easement to ensure public access across a 
property or a negative easement to r estrict t h e owner's rig h t to establish 
a commercial recreation b usiness, develop structures, or subdivide the 
property. To provide the proper levels of la nd prot ection, the terms and 
stipulations of easements must reflect the type of land involved and the 
specific level of protection requi red. 

Whether to purchase a property in fee or to acquire an easement depends 
on several factors, incl uding resource values and object ives, visi to r use 
needs, the wi II ingness of the owner t o s ell or donate an easement, and 
the appraised value of the property in fee compared to the appraised 
value of an easement. The major considera t ion should be to acquire the 
interest needed to achieve pa rk unit purposes. Within the park, 
easements could best be used to protect s enic views in the north unit 
east of US 85. The t wo tracts in the south unit are not suitable for 
scenic easements as t hey are part of an undeveloped area of scenic 
badlands, and no private or commercial use of the properties would be 
acceptable. 

Methods of Acguisition 

Opportunity Purchase . Bas ed on n at ional p r iorities, monies can be 
appropriated by Congress from the Land a n d Water Conservation Fund to 
purchase land or mineral rig hts for pa rks and ot her federal resource 
areas, or Congres s can appropriate s pecial moni.es to achieve certain 
purposes/ including acquis it ion . Fu nds can also be donated to the Park 
Service to purchase fee or less -than - f ee interest in private properties 
within the park. 

All purchase negotiation s are based on an apprai s al of the fair market 
value . If the landowner is in t e r e sted in selli ng and t he Park Service has 
indicat ed an interest in acq u ir in g t he p roper ty / t he Park Service will 
have the prope rty a p p r a ised -- usually by a p ri vat e real estate appraiser. 
The landowner is encou raged t o accompan y the ap p raiser during the 
inspection to point out a n y feat ures of t he propert y that should be 
considered in making the a p pra is a l. 
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The offer pri ce is based on the ap p raisal. The appraisal is a professional 
estimate of fa ir ma rket value, which is the price that an owner could 
reasonab ly expect to receive if t he property sold on the open market. 
The offer price must , by law I not b e less than the approved appraised 
value . 

Private Trust Purchase . Pr ivate nonprofit trusts can prot ect park values 
by acqui ring mine ral s , or fee , or less- t han-fee interest in land by 
p u r chas e or donation. T he t rust can then either hold title to the land or 
donate , bargain sel l , or conventionally sell t he land to the Park Service. 
The p rivate ranchi ng area immediate eas:t of the EI khorn ranch site (east 
of the river) may be particu lar ly well suited for trust involvement (see 
Elkhorn Unit DC P a nd El khorn Uni t Mineral Interests maps). Use of 
sceni c or ag ri cultural easements would be most appropriat e. Private 
tru sts can a lso assi st in t hird party land exchanges in which land 
purchases are needed outs ide t he aut horized boundary of the park . 

Donation s and Bargain Sa les . Donations and ba rgain sales are methods of 
acqui ring land, mine ra l ri ghts, or int erests in la nd a t less than full 
market value. Lan downers can receive tax advantages by donating the 
f ull or pa rt ial val ue of thei r land to t he Par k Serv ice or to eligible 
nonprofit o r ganizations. Lan d owners should con su lt a qualified tax 
adviso r fo r d etail s . A bargai n s al e is a sa le of property to a qualifying 
org anization o r government agency at a p rice th at is less than its fair 
market v a lue. T he result is part sal e an d part chari table contribution. 

Exc hange . Land exchange t ransactions involving multiple party 
exchanges are us ua ll y complex b ut possible. If t he Bureau of Land 
Ma nagement wa s wi Iling to partic ipate in a land exchange and could 
ident ify one or more trac t s of iso lated public domai n t hat cou ld be 
exchanged fo r pr ivate land wi thi n the park, the p ark property could be 
t ransfer red to fed eral ownership . The Fo rest Service (U. S. Department 
of Ag ricultu re) wou ld be more Ii kely to hav e su ch land in t h e v icinity of 
t he pa rk and mig ht be agreeable to such an ex change ; however, the park 
does not have the autho r ity r eq uired to partici pate in a land exchange 
involvi ng another f ederal department. ( S peci a l cong r essional aut hority 
wo uld be r eq uired. ) 

Cond emnation. Condemnation proceedi ngs a re reg a rded by the Park 
Serv ice a s a last resort and are used on ly when propert y that must be 
acq uired cannot be obtained in any othe r wa y . Condemnations initiated 
by th e fi ling of a comp laint only (not a dec laration of'taking ) are used in 
most cases in which the private owner and t he fede r al government cannot 
reach a p r ice ag r eement. In these situations , ti t le t o th e la nd does not 
pass to the government until a court or jury has determined just 
com pensation and this amount has been paid to t he owner. T his method 
may al so be used to clear lan d titles and when owners are unknown or 
can not be located. 

T he Congress has a lso provided for t he u s e of a d eclaration of taking , 
another form of condemnation, which vests property in t he United States 
immed iately upon filing papers in the court a nd depositing an estimate of 
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just compensation. Declarations of t aking are t ypica lly used where title 
to the property mu s t b e v ested in the Uni t ed Stat es immediately in order 
to prevent r esource damage. At p r esent, cong ressional committee 
approval is required to take th is action. This method may also be used 
to clear t itle to land after a negotiated settlement. 

Condemnation powe r s wo u ld be used in those cases in wh ich all other 
efforts to mainta in resou r ce protect ion prove unsuccessf u l. 



RECOMMENDATIONS 


IN-PARK RECOMMENDATIONS 

The major land protection issues were discussed previously in the 
"Purpose and Need for the Pla n ll section. T he major in-park concerns, 
which all relate to the more specific recommendations described below, 
include prot ection of resources on private holdings, extent of private 
lands or inte rests in lands that must be acq u ired, and drainage of federal 
oi I and gas to areas outside the park. 

Priorities 

This section describes acquisition criteria and lists all private surface 
tracts within the park in priority order of acquisition. Acquisition 
priority criteria a r e also shown for subsurface rights based on the type 
and location of the rights. These acquisition prioriti e s may be adjusted as 
this plan is revised . The re ma y be emergency or hard ship situations that 
would also have to b e con s idered r egard less of priori t y . These priorities 
might also have t o be adj u sted because of changes in the availability of 
properties for opportunity purchase, d onation, or excha nge, or the 
surfacing of any proposed plan s to d evelop or u se the properties in 
adverse and incompatible ways. 

Surface Properties . The evaluation of t he priorities of nonfederal surface 
properties within the pa rk and their r elationshi p to park protection and 
each other was based on the foll owing descendin g order criteria: 

T racts are in areas of visual sensitivi t y and/or high resource 
significance, requiring su b s tan t ial protection. Also, conflicts exist 
or could develop wi t h exist ing visitor contact or administrative 
f acili t ies , an d t racts will be needed for proposed visitor use and 
development . Fee acquis ition is e ssent ial. 

Tracts are in areas of vi s ual sen sitivity and/or high resource 
significance, requi r ing subst an t ial protect ion. Fee acquisition is 
needed. 

Tracts are in an area where the visual scene requ ires protection 
from inappropriate or excessive development, and an interest in the 
land will be needed. However, federal owners h ip is not essential, 
and no fee acqu isition is proposed. 

The priority order of acquisition of the specific privat e surface tracts 
within the park is listed below . (See Land Status maps for tract 
locations; also see appendix D for more detail on individual tracts.) 
These priorities are a gui d eline a nd subject to change based on changing 
ci r cumstances . 
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Prio r ity 1 	 North uni t t ract 01-121 west of US 85 

Priority 2 	 North uni t tract 01-118 west of US 85 
North un it tract 01-120 west of US 85 
South uni t t r act 03-106 
South unit t r act 03-108 

Prior it y 3 	 Scen ic easement (or f ee) acquisition: 
North uni t tract 01 - 121 east of US 85 
North u n it t r act 01 -1 18 east of US 85 
Nort h u ni t tract 01- 119 
No r t h unit t ract 01:'1 20 east of US 85 
North u ni t trac t 01 - 122 
North uni t t ract 01 - 123 

Subsu r face Ownersh ips. The ev al u ation of the p riorities of private 
subsu rface ownerships ( mineral ri ghts) w i th in the park req uired to meet 
park prot ection needs was based on the foll owin g descending order 
cr it eria. AI so, refer to Mi neral Statu s maps and t o nonfede ra l subsurface 
ownerships li sted in appendi x E f or more speci f ic i nformation on mineral 
rig hts } includ ing leases. T hi s latter li st inc ludes the acqu is ition priority 
for each mineral ow n ersh i p or g roup of ow n ers hi ps. All mine r al inte r ests 
are proposed for acq uisition, ex cept f or those east of US 85 in the north 
uni t ( see note i n last criterion b el ow) an d mi neral leases ( u n less d amage 
to park r esources would li k ely result ) . The term tract as used be low 
refer s to specif i c subsurface areas that can be locat ed on a map and 
described b y acreage. Many tracts in volve mUltip le own erships. 
Priorities are as follows: 

1. Sub surface ownerships underlying NPS fac i l ities an d ot he r 
improvements ( all tract s in the Med ora area) . 

2 . Subsurf ace ownerships underly in g surface tract s proposed for 
fee acq u isition ( f our subsurface tracts in t he north unit and f ou r 
subsu r f ace tracts in the south unit). 

3. Su b surface ownerships wholly wi th in t h e park boundary 
und erly ing important park resources, including wil d erness, and for 
whi ch it would b e extremely diff icul t o r environmentall y u n desirab le 
t o u se directional d r illing techniques to access' oil an d g as resources 
(two tracts in the north unit, one tract in the EI k horn u n it, and t wo 
or more tracts in the south unit ) . 

4. A ll other subsurface ownerships also u n derl ying importan t park 
r esou r ces but which could be d i rectiona lly drilled ( three o r four 
tracts in the north unit and a number of such tracts in t h e south 
u n it) . 

5 . A ll subsurface ownerships underlying the private lands in t he 
ar ea to the east of US 85 in the north unit (all of th is area except 
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If any nonfederal property · within the park is su b jected to any 
incompat ib le uses , all necessary authorities an d act ion s wi II be employ ed 
to protect t he r esou rces involved. If necessary, t he Par k Service woul d 
attempt to acqu ire the prope rty. As a la s t reso rt , condemnat ion would be 
considered. Lan down e r s a re enco u raged to contact t he p ar k 
super intenden t with a n y questions r ega rd in g poss ib le incompati b le land 
uses. 

Incompatibl e uses of nonfed eral land with in th e pa r k are as follows : 

1 . 	 Any s u bdiv is ion of lan d 

2. 	 Any new si ngle- o r mul tipl e - fa mil y r e sidence not permitted by 
items 5 and 6 of t he com patib le use list in g 

3. 	 Any commercia l use 

4 . 	 Any ind us trial use 

5. 	 Any mineral o r r ock ex plo ration or extraction activity in cl uding, 
b ut not lim it ed to, sand, gravel, limestone, and earth 

6. 	 Any s u rface ex p loration or extraction of bi I and g a s r esou rce s 

7. 	 Any commercia l loggi ng 

8 . 	 Any conversion of ex isting rangeland to cropland 

9. 	 An y hi ghly in t ens ive ag r icultural u ses such as a f eedlot 
operations , stockyards, commercial sale barns, and significant 
overstoc ki ng / overg razing 

10. 	 An y new access roads o r a substantial upgrading of exi s ting 
r oads u n les s covered by specific agreement with the park 
superi ntend ent 

11 . 	 Any major a lt erations, inc luding development of a ny water 
impou ndment, wh ich constitutes a major c h ange in t he 
appearance and topography of the site 

12 . 	 Any installation of new televis ion, radio, or satellite r eceiver or 
wi t hout prior a p proval of the superintendent 

Recommended Protection of Surface and Subsurface Ownerships 

Recommendat ions fo r acq uisition of nonfederal la nds in fee , as easemen t s, 
and as nonf ederal min eral r ights a re made so as to provide the degree of 
protect ion required fo r all areas within the pa rk. The recommendations 
are p resented below b y s ummar ies for surface and subsurface tracts and 
for each of th e t hree uni ts of t he park. 

147 



S urface T r acts. With the info r mat ion in the following paragraphs, 
recommen d acquisitions can be identified on Land Status maps 01 an d 03 . 
Ad di tional informat ion is presented on t he North Unit a nd South Unit 
Gene ral Deve lopme n t Plan/Flood Data maps and in t ab le 8 . Descriptions of 
t hes e nonfed e r al tracts are found in a ppend ix D. 

In the north unit there are six privatel y own ed t ract s , all at t h e east end 
of the unit, with a total area of 513 .97 acres . In add it ion , 50 . 24 ac r e s 
are in high way right-of-way, owned in f ee b y t he state of North Dakota. 
T he portions of tract 01-118 ( Stenehj e m) , tract 01- 121 (W r ight), an d t h e 
small portion (2 acres) of tract 01- 120 (Stutrud) west of US 85 a re 
recommended for fee acqui s ition ,. A ll of the area to the east of US 85 
within the park is recommended for scenic ea se ment acq uis ition. 

Total acreage proposed for fee acquisitio n: 125 

Total acreage proposed for scenic easeme nt acq uisition: 389 

Rationale: Public ownership in fee is necessary to a ll ow for visitor 
u s e and visitor use dev e lopment propos a ls for the area south of t h e 
north u n it entrance to be implemented ( s ee No r th Uni t Dis tr ict 
Headqua rters DCP map). Fee acquisition of the pri vate lan ds west 
of US 85 is also necessary to p rovide protection for th e attractive 
Li t tle Mis souri River shoreline here , th e US 85 co r ri d o r, and t he 
area ad jacent to the north un it headquarters and e n trance . 

Continued private ownership of the la nds e ast of US 85 is 
appropriate, as long as uses are restricted and the mostly pas to ral 
n ature of the area can be preserved. Th ese tracts contai n no 
important natural features or r e sources and are not needed fo r 
visitor purposes. The bank of the river to the east of t h e hig hway 
is more open and less attractive than the ban k to th e west of t he 
highway. Scenic easements would be acquire d to protect the vi s ual 
scene from US 85 and the entrance area of t he park a nd to prec lud e 
incompat ible comme r cial and industrial activities. 

I n the south unit there are two separated private tracts, both owned b y 
Norbert Sickler and borderin g on the north right-of-way of 1-94 . T h ese 
parcels are recommended for f ee acquisition. 

Total acreage proposed for fee acquisition: 176.3 

Rationale: These two inacce ssible parcels are a conti nuous pa rt of a 
critical natural resource area of scen ic ba d lands that a re h ighly 
visible f r om 1-94. There are no improvements or u s e s o n these 
tracts , and other than passive uses, none would be acce pta b le and 
compatible with the preservation of the visual scene in a t ot ally 
natural area. Therefore, scenic easements would not b e p ract ical . 
Access to these tracts was eliminated by th e construct ion of 1-94 
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Looking south toward US 85 a nd the Little Missouri River in the north 
u n it. The private la nd to the righ t (west) of t he highway is 
r ecommended fo r fee acq ui s it ion , wh ile t he area to the lef t (east) is 
recomme nd ed fo r s cenic easement acq ui s ition. 

Pri vat e t r act 03-106 in the sout h u n it . T his in accessibl e tract is in an 
area of un d isturbed scen ic badl a nds a nd borders 1-94 ; it is recommen ded 
fo r f ee acq u is ition by t he National Par k Se r vi ce. 



while the property was held by the previous owner. I f access were 
permitted, it would require a road that would cross adjacent park 
land as well as this tract. This would damage s ensi t ive n atural 
resources and the visual scene . 

Subsurface Tracts (Mineral Rights). Parkwide recommendations involving 
the issues of nonfederal minerals acquisition and management, federal 
mineral leasing, a nd drainage of federal minerals are described below. 

Nonfederal Minerals: No exploration activity or mi n ing that requires 
surface occupancy will be permitted within any part of the park. 
However, owne r rights cannot be denied (explain ed below); thus, federa l 
acquisition of the rights may be required . Toward that end, the Park 
Service should seek to acquire by purchase, exchange, donation, or as a 
last resort , condemnation, all nonfederal mineral interests wi t hin the par k 
(with the exception of the area east of US 85 in t he north un it ) as funds 
permit and pressures for d evelopment of thos e inte rests increase. 
Proposals for such development shou ld not be consi d e red a s a p rereq uisite 
for obtaining the necessary acquisition funds, howeve r . 

When the Pa rk Service acqui res t he nonfederal subsu rface rights, 
the rights may be encumbered by lease s to other pa r ties. When these 
leases expire, they cannot be renewed because t itle t o the minerals is 
vested in the Uni t ed States , and mineral r esou r ces wi thin units of the 
national park system cannot be exploited. Acquisition of exist ing leases 
is proposed only if necessary to prevent mi neral ex ploration or extr action 
that would result in adverse impacts on pa rk resou rces. Fo r more 
information on existing leases, refer to appendix E. 

Two separat ed tracts involving about 145 acre s in the no r th-cen t ral 
part of t he south unit involve an apparent 50 percent ownership each by 
Billings County an d the USA. Efforts should be mad e to work with the 
county to acquire, quiet title to, or otherwise estab li s h NPS control over 
these apparently outstanding interests without cost to the federal 
government. Al t hough this mayor may not involve d onation, for 
purposes of this plan, it is assumed that purchase will not be required . 

I n the event nonfederal owners seek to develop their mineral 
interests within the park, the Park Service will , in the case of oil and 
gas, apply the requirements of 36 CFR 98 t ha t permi t access and 
occupancy, if necessa r y, under a plan of operat ions that mu st be 
submitted to the NPS regional director throug h the park superint endent. 
If the nonfederal oil and gas owner s till seeks to develop his or her 
minerals after the plan of operations has been rev iewed , the Park Service 
should pursue the followi ng actions: 

An attempt should be made by th e Park Service to acquire t he 
nonfederal mineral rights involved. However, un less there are 
significant environmental concerns and a scenic easeme n t has not 
been acquired, this recommendati on will not a p ply to the area eas t of 
US 85 in the north unit. (The scen ic easement s proposed for th is 
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area should include a provIsion that there be no mineral activity 
disturbance or occupancy of the surface area.) 

If acquisition funds cannot be obtained or acquisition negotiations 
are unsuccessful, the Park Service wi II seek to persuade the owner 
to access the minerals via directional drilling from outside the park, 
if that is feasible. This would be done under appropriate 
environ mental stipulations as provided by 36 CFR 9B. 

If directional drilling from outside the park is infeasible and the 
owner of the rights p roposes development through occupancy of park 
surface, the Park Service will seek to acquire the mineral interests 
involved. 

Federal Minerals: T here will be no additional leases issued for 
federal minerals, including oil and gas, within the park . Federal minerals 
within the park are not subject to disposal under federal mineral leasing 
laws. 

In the event the Bureau of Land Management determines that 
drainage of federal oil and gas from within the park is being caused 
by activities of nonfederal parties outside the park, the Park Service will 
recommend to t hat agency implementation of its authority to negotiate 
agreements whereby the United States is compensated under 43 CFR 
3100.2-1. 

There are no means by which the Park Service can regulate the mineral 
activity for nonfederal minerals other than oil and gas. Various means of 
acquisition can be used by the Park Service if any form of surface 
development or occupancy is attempted or proposed within the park. 

A summary of nonfederal mineral rights acreages by park unit, with 
appropriate recommendations, follows. These tracts are shown on the 
accompanying mineral status ma ps, and more detailed information on 
mineral ownerships and leases is found in appendix E. 

North unit acreage proposed for acquisition (USA owns nearly all 
coal): 125 

North unit acreage not proposed for acquisition : 362.75 

Elkhorn unit acreage proposed for acquisition: 44.72 

South unit acreage (all private except for coal in some cases) 
proposed for acquisition: approximately 666 

South unit acreage, with USA a part-owner , proposed for 
acquisition: approximatel y 58 

South unit acreage requiring ti t le-quieting action because of 
apparent half-ownership of county (purchase by USA will probably 
not be required): 144.78 (2 separated tracts) 
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This scenic area, just north of 1-94 in the south unit, is underlain with 
privately owned minerals. 

Some of the NPS f acilities and visitor attraction s at Medora, including the 

Maltese Cross cabin, are underlain wi t h private ly owned mineral rights. 




Total private or part-private minerals acreage proposed for purchase 
acquisition: ap p roximately 894 

Total privat e and other nonfederal minerals acreage not proposed for 
purchase acquisition: approximately 1,508 (includes 145 acres of 
t racts that appear to be half-owned by Billings County for which it 
is ass umed that purchase by USA will not be required) 

Rat ionale: The presence of the nonfederal mineral rights within the 
park could potentially complicate park management and result in 
possible ad v e r s e impacts on park resources. In the Medora area, 
major headquarters and visitor facilities could be affected. Thus, 
any oil and g as or other mineral development within the park would 
be tot ally incompatible with park purposes and could not be 
permitted . Conversely 1 while directional drilling from outside the 
boundary might be feasible in a number of places, it would result in 
a more subtle violation of park resources; additional development 
along the boundary line, including the boundary of designated 
wi Iderness i and add itional ai r and auditory pollution easi Iy detectable 
f rom within t he par k . Directional d rilling from outside the park in t o 
privately owned lands and minerals east of US 85 in the north unit, 
however, wo ul d probably not be a significant concern . 

In addition to nonfederal ly owned minera ls within the park, there are four 
south unit tract s of federa ll y owned land (totaling 41.631 acres) that have 
been leased to the Amerada- Hess Corporation for oil and gas development 
but that are not p rotected by inclusion of "no operational use of 
surface" clauses in the leases. T his occurred because t he leases were 
gra nted prior to t hese t racts being included in the park t hrough a 
boundary adju s t ment involving t he area between old US 10 and new 1-94. 
Acquisition of the p ri v at e leasehold interests is not recommended because 
these tract s a r e only s mall portions of the total leased area held by 
Amerada - Hes s ; the b u l k of t he area is out side the park boundary where 
the we ll heads an d re lated eq u ipment for this area a re located . In other 
wo rds, the four t r acts in question a r e a part of t he area from which 
Ame r ada-Hess is already recovering oil and gas through directional 
d r illi ng from south of 1-94 . Additional devel opment from wi t hin t he park 
would be unnecessary and unl ikely. 

In t he past, t h e p ark has not had a n approved plan t hat calls for a 
d iscouragement of di r ectional drilling in to subsurface park la nds. 
Howeve r, the ap p roac h recommended here would · r eq u ire that private 
mineral in t erests be acq u ired fo r t his a p proach to be fully implemented. 
It is believed these r ights ca n be acqui r ed over time for r easonable cost, 
whil e adequat e payment can be obtained from private interests for the 
dra in ag e of federa l oi l a nd gas t o areas outside the pa rk . T he Energy I 

Mini ng and Mi nerals Divi s ion of t he Nation a l Park Service will provide 
ass istan ce t o p a r k staff in id en t if y ing wh at addi t ional federal actions 
an d / o r reg u lat ion s are need ed t o h el p protect the park from ex p lorat ion 
an d ext raction of min e r a l r esources with in or adjacent to the park. 
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EXTERNAL RECOMMENDATIONS 

The following recommendations are made for issues t hat are external or 
largely external to Theodore Roosevelt National Park, but that eithe r 
affect park areas and visi t ors or are d irectly related to protection of park 
resou rces . They concern protection and development of the Elkho rn 
(ranch) unit, proposed expansion of the Medo r a airport, energy and 
water development outside t he park, and cooperat ion wi t h ot he r uni t s of 
government in la nd use and resource prot ection mat ters. The is s ues were 
discussed earlier in the " Pu rpose and Need for the Pla n" section. 

Elkhorn (Ranch) Unit Protection Zone 

A resource protection zone surround ing the Elkhorn un it is proposed (see 
Elkhorn Unit DCP map). T his zone would encompass a land area of 
special concern t o the National Park Service. Fede r a l, s t ate , and private 
lands are involved , and would tota l about 1 , 535 ac res--p ri vate, 635 acres ; 
Forest Service, 600 ac res; State Hist orica l Society , 240 acres; an d r iver 
a rea (in legal cont ention a s whethe r s t ate or fe d era lly own ed ) , 60 acre s. 

T he proposed zone would protect t he scenic backdrop of t he ra nch site, 
protect t he view of the eas t bank and adjacent land s across th e Litt le 
Missouri River from the ranch si t e, and address ant ic ipated inc reased 
visitor use of t he a rea du e to a f utu re cou nty road (an d river b ridg e) 
that would probably pass just south of the un it. 

Protection of the la nds wit h in the p roposed zone would b e accom pl is hed as 
follows : 

For nat ional grassland (Fo r e s t Servi ce) and North Dakota State 
Histor ical Society lands, cooperative agreements would be sought. 
Bot h v iews hed p rotecti on an d requ ired access t o the EI khorn r a nch 
site f rom t he proposed new county road would be inc lud ed in t hose 
ag r eements . 

For privat e r a nch land s to the east of the Litt le Mis souri River a nd 
across f rom the EI kho rn ra nch s ite , e ithe r a p ri vate lan d t rust or 
t h e Nort h Da kota State Histo r ica l Society wo uld be urged to acqui re 
scenic easements on a pproximately 635 acres of private lands to 
prot ect t he vi ewshed I rest r ic t devel opmen t , and perpetuate e x isting 
ra nch use . As a last resort , a bounda ry ch ange would be neces s ary 
to include these lan d s if a ll othe r protection efforts fa iled. 
However I a scen i c easement, not f ee acq u i s it ion , wou I d sti II be 
proposed . 

Surface occu pa ncy fo r o il and gas and othe r min e r al d evelopme nt 
would not be pe rmitted on futur e leases under the proposed t e rms of 
both the coope rative agreeme nts and t he scenic ea sements . Whi Ie 
existing lease t e rms and conditions wo u ld be honored , at such a ti me 
as existing leases ex p ired or were dropped, any distu r bed areas 
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would have to be restorec;:l to a natural condition. In addition, 
visual screening and other environmental precautions would be urged 
on existing lease areas. (See Elkhorn Unit Mineral Interests map for 
information on subsurface ownerships within this area.) 

Rationale: The former Theodore Roosevelt ranch site is inadequately 
protected, particularly visually. The ranch site is surrounded by 
the Forest Service, State Historical Society I and private lands. 
Bi"ings County plans to construct a new road and river bridge that 
most Ii kely wi II be located just to the south of the EI khorn ranch 
site. This road will result in a significant increase in visitation to 
the ranch site because of improved access I which could result in 
undesired changes in use for the lands surrounding the EI khorn 
unit. Finally I the possibility of increased oil and gas activity exists 
in the area. The resource protection zone around the unit would aid 
in the ability to obtain agreements that restrict future surface oil 
and gas development, which would help· to ensure the integrity and 
maintenance of the area1s visual quality. 

Proposed Expansion of Medora Airport 

T he Park Service opposes any expansion of Medora's airport facilities, 
including the runway and immediate takeoff path, onto park land. 
Encouraging increased ajr traffic over the park and the use of park land 
for commercial airport use are both incompatible with the purposes for 
which the park was established and could diminish visitor enjoyment in 
and near Medora. 

The existing airport area is situated almost entirely on land managed by 
the Forest Service (see South Unit General Development Plan/Flood Data 
map). The Forest Service will be addressing various alternatives 
regarding the existing special use permit for the airport. Because of 
overlapping concerns and the dominant NPS ownership in the area, the 
Park Service wi II assist the Forest Service and seek to be an active 
co-participant in the consideration of ai rport issues and options. 

Energy Development outside the Park 

The following recommendations are aimed at reducing oil and gas industry 
impacts. Several of these actions, as well as the recommendation for coal 
development, are taken from the 1984 Natural Resources Management Plan, 
although modifications and additions have been made as appropriate (also 
see Oil/Gas Resource and External Conditions maps). 

Establish air quality trend data base maps showing point sources of 
pollution. 

Continue the air quality monitoring program in the south and north 
units of the park . The program would be coordinated with present 
research projects on sensitive plant and animal species. 
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Continue mapping and ph"otographing all structures around the park 
that are considered visual intrusions. 

Continue monitoring new oil and gas developments adjacent to the 
park that degrade scenic vistas and produce noise, smoke, and/or 
gas. 

Coordinate with the North Dakota Industrial Commission and other 
appropriate state agencies I as well as private oil and gas companies , 
to gain cooperation in reducing impacts from the installation of new 
wells, from production equipment, and from other developments on 
private or state lands close to the park boundaries. If possible, 
establish a park protection zone ( 1 mile suggested) within which 
directional drilling from outside, no burning of waste pits, removal 
of unneeded equipment, use of vapor recovery units on tanks, and 
muting or screening of visual impacts and sounds would be strongly 
encouraged. 

Continue coordination with the Forest Service and the Bureau of 
Land Management in their attempts to reduce impacts of oil and gas 
operations, both within a special consideration zone of approximately 
1 mile from park boundaries and beyond this zone. Carefully review 
current draft management plans and future draft area plans and 
make appropriate recommendations. Also, work with the Forest 
Service in preparing environmental stipulations for new leases that 
may be issued, especially between 1986 and 1987 when a number of 
leases will be considered for reissuance. To the extent possible, 
make this site-specific and complete this coordination work by 
personally reviewing questions and explaining comments on the plans 
and lease documents with appropriate Forest Service personnel. 

The park superintendent, with technical input from the N PS Ai r 
Quality Office and the Rocky Mountain Region, should identify a 
threshhold limit of the amount of air pollution burden that the park's 
air pollution sensitive resources such as lichens, ponderosa pine, 
and green ash will bear from 502 sources. This limit should then 
be made part of the public record and included in park planning 
documents. 

The following recommendation is made regarding the potential for future 
coal development as it relates to adverse impacts that the park would 
probably experience (see Coal Resource map): 

The emphasis for proposed development and processing of coal 
resources must be to continue monitoring the situation; coordinate 
with the state, other agencies, and the NPS Air Quality Office; and 
promote public awareness of the class I air quality standards 
established for the park areas. 

The following recommendations are directed toward the potential for water 
quality problems in park streams and aquifers from sources outside the 
park: 



The p roposed extens ion and real ignment of the Medora airport landing 
strip , if imp lement ed, woul d extend the far end of the airstrip to this 
point on park land. 1-94 is ahead and below. 

Oil and g as d evelopments j ust outside th e north boundary of t he south 
unit of the park . In ad dition to being visually ob tru si ve , these 
developments can prod uce hyd rog en sulfid e g as that may be detected 
w ithi n t he park. Futu r e leases shou ld include st ipulations to mi n imize 
such envi ronmental impacts , and th at development s such as t hese found 
here be c lose ly moni.tored. 



Coordinate with the Forest" Service, Bureau of Land Management, and 
state of North Dakota to ensure there is some form of environmental 
monitoring and reporting of existing oj I and gas ope rations . The 
monitoring should include several areas of concern, including 
detecting and seeking correction of potential aquifer and stream 
contamination that could have an impact on the park. 

Directly monitor oil- and gas-related problem or potential problem 
situations, especially on private land adjacent to park boundaries. 
Report problems to appropriate federal and/or state agencies to 
effect corrections and compliance as necessary. 

Prepare a comprehensive water resources management plan to address 
park water resource problems and management act ion s . 

Cooperative Efforts on Land Use and Resource Protection 

The following recommendations are made regarding the potential for 
greater interaction with local government on land use matters that could 
directly affect the park and the need for protection of the Li t tle Missouri 
River in the general park area: 

As was stated earlier, the proper enforcement of local zoning and 
other land use ordinances could aid in limiting or modifying 
proposals for undesirable developments on private land near park 
boundaries. This has limited applica b ility now, especially in 
McKenzie County, but as opportun ities increase, park staff should 
stay in close contact with county and ci t y of Medora government to 
ensure local awareness of NPS interests. 

As inappropriate or questionable developments are proposed close to 
the park, park staff should seek the oppo rtunity for input before 
the proposals are accepted and implemented. The input would 
probably involve comments and suggestions r egarding the locat ion, 
design, and quality of proposed commercial, industrial, residential, 
transportation, and other uses and dev elopments that could affect 
the park and its visitors. This type of cooperation mi g ht become 
more important in the future if pressures fo r pri v ate development 
close to the south and Elkhorn units, in particu lar , increase. 

Segments of t he Little Missouri River, a d es ig nated stat e scenic 
river, flow through or along the three units of t h e park. These 
river segments will be managed by the Pa rk Service so as to protect 
the recognized outstanding values. Most of t he r ive r in the general 
park area, however, flows through the Little Missouri National 
Grassland, which contains lands managed by t he Forest Service and 
the state and lands owned privately. T he Pa rk Service urges these 
agencies and owners to also protect the river1s va lue in concert with 
the goals of the state to prohibit any future impou ndment, 
channeling, dewatering I or dredging (as well a s degradation of the 
immediate shoreline). 
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