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10 VI. NATIONAL MIMORIAL PARK—THEODORE ROOSEVELT

the northwest corner of se:tion 19, township 141 north,
range 101 west; thence continuing easterly along the
north line of said section 19 to the northwest corner of the
northeast quarter of said section 19: thence southeasterly
along a line to the north-vest corner of the southwest
quarter of the southwest quarter of the northwest quar-
ter of section 20, townshi) 141 north, range 101 west;
thence southerly along the west line of said section 20
to the northwest correr of the southwest quarter of sec-
tion 20; thence easterly to the northwest corner of the
southeast quarter of secticn 20; thence southerly to the
southwest corner of the southeast quarter of said section
20; thence easterly along the north lines of section 29
and section 28, to the northeast corner of section 28,
township 141 north, rangs 101 west; thence southerly
slong the west line of section 27, township 141 north,
range 101 west, to the soutl west corner of said section 27;
thence easterly along the 1orth lines of sections 34, 35,
and 36 to the northeast corner of section 36, township 141
north, range 101 west: thLence southerly along the east
line of said section 36 to t'ie southwest corner of section
31, township 141 north, ruage 100 west; thence easterly
to the southeast corner of zaid section 31; thence south-
easterly along a line to the northwest corner of Govern-
ment Jot 7 of section 2, tcwnship 140 north, range 101
west ; thence continuing so.atheastesly along « Lne tz the
northwest corner of the scuthwest quarter of section 1,
township 140 north, range 101 west: thence continuing
southcasterly along a line to the northwest corner of the
northeast quarter of section 12, township 140 north, ra»ge
101 west ; thence continuing southeasterly aleng a line to
the northwest corner of the southwest quarter of section
7, township 140 north, rar.ge 100 swest; thence easterly
along the quarter section line to the northwest corner of
the southeast quarter of said section 7; thence southerst-
erly along a line ¢o the nerthivest corner of section i7,
township 140 north, range 100 west; thence continuing
southeasterly along a line to a point which is 33 feet west
of the east line of said section 17, and 33 feet north of the
south line of said scction l1@gdhence sontherly on a line
which lies 33 feet west of and parallel to the east lines
of sections 20, 29, and 32 of township 140 north, range
100 west, to the point of intersection with the north
right-of-way line of United States Highway Numbered
10; thence westerly along the north line of said right-of-
way through said sections 32 and 31, township 140 north,
range 100 west, to the point of intersection with the east
boundary of section 30, township 140 north, range 101
west, the place of beginning, containing forty-nine thou-
sand one hundred and fifty-three and seventy-nine one-
hundredths acres more or less.” (16 U.S.C. §241. Sece
pp- 305-206, 312-313.)
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PUBLIC LAW 95-625—NO0V. 10, 1978
TITLE II—ACQUISITION CEILING INCREASES

ACQUISITION CEILINGS

Sec. 201 The limitations on appropriations for the acquisition of
lands and interests therein within certain units of the National Park
System are amended as follows: : )

(1) Big Cypress National Preserve. Florida: Section 8 of the
Act of October 11, 1974 (88 Stat. 1258), is amended by changing
“$116,000,000” to “§156,700.000”. .

(2) Buffalo National River, Arkansas: Section 7 of the Act
of March 1, 1872 (86 Stat. 4%), is amended by changing
“$30,071,500™ to “§39,948,0007. ; :

(8) Cumberland Island National Seashore, Georgia: Section
10 of the Act of October 23, 1972 (86 Stat. 1086), is amended
by changing “§10.500,000" to “§28.500,000".

SAWTOOTH NATIONAL RECREATION AREA

Szc. 202 Section 13 of the Act of August 22. 1972 (86 Stat. 612),
is amended by changing “819,802,000" to “&+7,802,000”.

TITLE ITI—-BOUNDARY CHANGES
EEVISION OF BOUNDARIES

Szc. 301 The boundaries of the following units of the National
Park System are revised as follows, and there are authorized to be
appropriated such sums as may be necessary, but not exceed the
amounts specified in the following paragraphs for acquisitions of
lands and interests in lands within areas added by reason of such
revisions :

(1) Bent’s Old Fort National Historic Site. Colorado: To add
approximately six hundred and twenty-two acres as generall
£pi:ted on the map entitled “Boundary Map, Bent’s Old Fort
Nstional Historic Site, Colorade”, numbered 417-80,007-A. and
dated June 1976 : $342.000.

(2) Cape Cod National Seashore, Massachusetts: To add
spproximately thirteen acres and to delete approximately sixteen
scres as generally depicted on the map entitled “Cape Cod
National Seashore Boundary Map”, numbered 609-60.015 and
dated February 1978.

(BJ Chiricahua National Monument, Arizona : To add approxi-
mately four hundred and forty acres as generally depicted on the
map entitled “Boundary Map, Chiricahiua National Monument,
Arzons”. numbered 145-80.002. and dated August 1977 : §204.000.

(4) Coronado National Memorial. Arizona: To add approxi-
mately three thousand and forty acres and delete approximately
twelve hundred acres as generally depicted on the map entitied
“Land Status Map 01, Coronado National Memorial. Coclnse
County, Arizona™, numbered 8630/80.001. and dated October
1977 : §1,410.000.

(5) Eisenhower National Historic Site. Pennsylveania: To add
approximately one hundred ninety-five and eightx-three one-
hundredths acres as generally depicted on the map entitled
“Boundary Map, Eisenhower National Historic Site. Adams

92 STAT. 3473

Appropriation
authonzations.

16 USC 698m.
16 USC
460m-14.

16 USC 459i-9.

16 USC
+602a-12.

Appropnznon
authonzations.
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when the governor receives written notification from the
authorized official or agent of the United States that the
United States desires or is willing to retrocede
jurisdiction to North Dakota as provided in subsection 1,
the governor may accept, and after filing the original
acceptance with the secretary of state, the retrocession
of jurisdiction will become effective.
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@‘«4%

Speaker of the House

President of Senate

=TT

Secretary of the Senate

This certifies that the within bill originated in the House of
Representatives of the Forty-seventh Legislative Assembly of the
State of North Dakota and is known on the records of that body as
Bouse Bill No. 1206.

Vote: Ayes S0 Nays 0 Absent 10

Vote: Ayes 48 Nays 0 Absent 2

ChJ.ef/Cl;tk oI the House
Received by the Governmor at l EM on Cualy 19 , 1981.

Approved at 2 éf? . on W‘,’ZO 5 , 1981.

Governor

Filed in this office this 20; day of f:/ '

1981, at Qé’f o'clock/_al_rd.

(277

Secretary of State -
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Description

Tract 01-118 is a privately owned (Stenehjem, et ux) parcel at the east
end of the north unit, adjacent on the west side to federal ownership. A
newly constructed and rerouted section of US 85 cuts through the linear
tract, leaving slightly less than one-third of the tract west of the
highway and the remainder to the east of the highway. Much of the tract
has been modified and scarred by an abandoned curve of former highway,
as well as construction of the new highway, which has left one significant
cut and several major road fills. In addition, a buried natural gas
pipeline has recently been laid through the northeastern corner of the
parcel, while a fairly obtrusive WAPA overhead power line angles through
the southern portion of the tract.

The topography of the tract varies from gently sloping to moderately

steep. Vegetation includes grasses, shrubs, and a limited amount of
Rocky Mountain juniper. The property is used only for occasional horse
or cattle grazing. It appears to have development potential both east and

west of US 85. The right-of-way (3.54 acres) for the access road,
between US 85 and the west boundary of this tract, is owned in fee by
the USA; however, the mineral rights are privately owned.

Protection Issues

The parcel is in a key location, since US 85 passes nearly through the
middle of it, while portions of an abandoned US 85 curve cut through the
middle and north end of the tract. Almost any development on the tract
would be within clear view of the highway. Development within the
southern part of the parcel would be within view of the park entrance
and visitor contact area. The mineral rights for the area of the tract are
owned by the surface owner and several others. These rights have been
leased for potential oil and gas development, but the lease has expired.

Visitor Use Issues

The southwestern and west-central portions of the parcel are very close
to the entrance and visitor contact area for the north unit of the park.
There could be some spillover of visitor use here. The northeastern part
of the tract (east of the highway) contains some hilly terrain with a good
view of the Little Missouri River.

Recommendation

T Fee acquisition of the portion of the tract west of US 85 (about 28
acres)
2. Scenic easement acquisition of the portion of the tract east of US 85

(about 62.5 acres)
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NORTH UNIT

Tract 01-121

Total Acres: 153.09

Limited improvements, as follows:

small mobile home residence, barn,
other minor structures, old rodeo
arena and corral, and fences.

Description
Tract 01-121, the largest and most significant of the private tracts here,
is situated at the southeast corner of the north unit. It is the only

private parcel containing a residence (of Mrs. Ruth Bayq, who has sold
the property on a contract for deed to Wright, et al /). The tract
straddles US 85, while its entire south boundary is formed by the Little
Missouri River. The western edge of the tract, most especially the
northwest corner, lies very close to the maintenance and park residence
area and a portion of the entrance road for the north unit.

The east side of the tract adjoins the property (outside the park)
containing the Wike Dude Ranch, and a road from US 85 through the east
side of the tract provides access to the dude ranch. The parcel has
been modified from a natural condition to a relatively small extent,
although the cut-and-fill reconstruction of a portion of US 85 has affected
the north end, while the buried natural gas pipeline recently laid by the
Williston Gas Company has left a noticeable south-north swath through the
east side of the tract not far from the highway.

1. Deed transfers to the new owners when the payments for the
property have been completed.
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http:01-124--40.60

Recommendation

Continued state right-of-way ownership. No federal interest required.

Rationale

There are no natural or historical values contained within the highway
right-of-way to require protection. Any protection needed will be
adequately provided by the North Dakota State Highway Department.

SOUTH UNIT

Tract 03-106

Total acres: 149.00
No improvements

Description

Tract 03-106 is one of only two privately owned surface tracts in the
south unit. These parcels, which are owned by Norbert Sickler and wife,
are situated immediately to the north of 1-94. This, the larger and more
westerly of the two tracts, is largely (but not totally) visible from the
highway. The north side of the parcel borders on the south edge of the
former right-of-way for Highway 10, which has been abandoned and
obliterated. The tract is completely undeveloped and lacks any form of
access. This parcel, held by the previous owner at the time of interstate
construction, was not provided any access from the new highway by the
state. There is also no access to this location from the area of the park
to the interstate. A high chain-link fence separates the south side of the
tract from the interstate right-of-way.
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APPENDIX F: SUMMARIES OF FLOODPLAIN AND WETLAND
PROCEDURES AND GUIDELINES

E.O0. 11988 FLOODPLAIN MANAGEMENT (05/24/77)

Each agency shall take action to reduce the risk of flood loss, to minimize
the impact of floods on human safety, health, and welfare, and to restore and
preserve the natural and beneficial values served by f]oodp1a1ns in carrying
out its responsibilities for (1) acquiring, managing, and disposing of
federal lands and facilities; (2) providing federally undertaken, financed,
or assisted construction and improvements; and (3) conducting federa]
activities and programs affecting land use, including but not limited to
water and related land resources planning, regulating, and licensing
activities.

Each agency has a responsibility to evaluate the potential effects of any
actions it may take in a floodplain.

Before taking any act1on, each agency shall determine whether the proposed
action will occur in a floodplain (determination of floodplain must be made
based on HUD floodplain maps).

If an agency has determined or proposes to conduct, support, or allow an
action to be located in a floodplain, the agency shall consider alternatives
to avoid adverse effects and incompatible development in the floodplain. If
the head of the agency finds that the only practicable alternatives
consistent with the law and with policy requires siting in a floodplain, the
agency shall, prior to taking action, (i) design or modify its actions in
order to minimize potential harm to or within the floodplain and (ii) prepare
and circulate a notice containing an explanation of why the action is
proposed to be located in the floodplain.

Structures must be elevated above the base flood level rather than filling in
land.

The regulations and procedures established shall, at a m1n1mum, require the
construction of federal structures and facilities to be in accordance with
the standards and criteria of the National Flood Insurance Program.

If property used by the general public has suffered flood damage or is
located in an identified flood hazard area, the responsible agency shall
provide conspicuous delineation of past and probable flood height.

Base flood -- flood which has a 1% or greater chance of occurrence in any
given year.

Floodplain -- lowland and relatively flat areas adjoining inland and coastal
water including f1oodprone areas of offshore islands,
including, at a m1n1mum, that area subject to a 1% or greater
chance of flooding in any given year.
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Descriptions:

Riverine floodplains are valley areas adjacent to any size stream or river
which can be covered by floodwaters. Flooding in these areas results from
excessive rainfall, snowmelt, or a combination thereof. If runoff is
increased to the point that the carrying capacity of the channel is exceeded,
flooding occurs. Flooding also occurs when the capacity of the stream
channel is reduced by natural obstructions (ice or debris dams, sediment, and
vegetation) and man-placed obstruction.

Coastal floodplains border lakes, estuaries, oceans, or similar bodies of
standing water. Flooding in these areas is due to landward flows caused by
unusually high tides, waves from high winds, storm surges, tsunamis, or by a
combination of these causes.

Special floodplain areas encompass sheet flow or shallow flooding areas,
wetlands, and sinkholes.

Within the base floodplain, extreme hazard is associated with those portions
of riverine and coastal floodplains nearest to flood sources, vhere depths
and velocities of flood waters are greatest.

DETERMINATION OF FLOODPLAIN

The following agencies have some form of expertise in floodplains and should
be contacted for information.

Federal Insurance Administration (now Federal Emergency Management Agency)

Flood Hazard Boundary Maps have been developed for most communities and are
available upon request. Flood Insurance Study Reports are also available
(detailed engineering reports). Requests for floodplain management services
and a list of experienced consulting engineers are available from the
Washington, D.C. office.

The National Flood Insurance Headquarters should be contacted first to see if
there are any FHBMs for the area. Because this system is usually run for
communities, be sure to specify when talking to them that you need
unincorporated portions of a certain county.

Maryland (800-638-6620)

Soil Conservation Service

As part of the SCS Floodplain Management Assistance Program, each State
Conservationist carries out cooperative Flood Hazard Analyses on request of
local government, in accordance with a Joint Coordination Agreement with the
responsible state agency. SCS flood hazard reports contain floodplain
delineation on aerial photographs, flood profiles, and discharge and floodway
data.
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Salt Lake District Office (8-801-524-5663)

If number 1is not known, contact: Chief, Surface Water Branch, Water
Resources Division, National Center, Reston, Virginia (8-928-6837)

Bureau of Land Management

Check with District Office.
Utah District Office (8-801-524-4227)
If number is not known, contact: D.C. office (8-343-5717)

Bureau of Reclamation

Check with flood hydrologist in regional office.
If number is not known, contact: Flood Hydrology Section, DFC (234-2035)
Other

If none of these agencies has information or can provide assistance, the
services of an experienced consulting engineer should be sought.

Several other agencies must be contacted for information on wetlands mapping.
These include:

Fish and Wildlife Service

Fish and Wildlife Service maintains the National Wetland Inventory (based on
infra-red photography). They should be contacted initially to determine if a
map is available.

Denver (234-5586)

Salt Lake City (8-588-5637)

Environmental Protection Agency

EPA typically maps high growth areas, in Colorado, mostly Denver and ski
areas.

Denver (234-4963)

Army Corps of Engineers

Have some wetlands mapping, mainly Landsat imagery. They usualily map on a
case-by-case basis on request.
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Cultural Resources:

Provide public access to and along the waterfront for recreation,
scientific study, educational purposes, etc.

Locate and preserve from harm. historical cultural resources; consult
with appropriate governmental agency or private group.

Reevaluate Alternatives

Having identified the impacts the proposed action would have on the
floodplain, methods to minimize these impacts, and opportunities to restore
and preserve floodplain values; the proposed action should now be
reevaluated. For proposed actions in the base floodplain, the reevaluation
should consider if the action is still feasible at this site. If not,
consider limiting the action to make non-floodplain sites practicable. If
neither is acceptable, the alternative is no action.

The reevaluation should also include a provision for comparison of the
relative adverse impacts associated with the proposed action located in and
out of the floodplain.

However, a site out of the floodplain should not be chosen if the overall
harm is significantly greater than that associated with the floodplain site.
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Structures for human occupancy will not be placed in coastal high hazard
areas except as provided for in 7.C.3., the floodway, or in areas subject to
flash flooding. A "flash flood" is one in which the flood waters rise so
rapidly that there is insufficient time for warning and evacuation of persons
threatened by the flood. Further, no structures in which humans might seek
shelter during storm or flood events will be placed in these areas.
Facilities for parking, camping, picnicking, or similar activities causing
congregations of people and property will not be placed in flash flood areas
because of the surprise nature of such events. Undeveloped areas subject to
flash flooding and known to be frequented by people even without the
attraction of developed facilities will be posted with signs warning of flash
flood danger. The hazardous flooding for a flash flood shall be the area
covered by the probable maximum flood.

In coastal areas subject to storm overwash where no foredunes exist as
defined above, and where structures and/or facilities must be placed for the
management and legislated use of the affected areas, their placement and
construction shall be limited to those necessary to meet the minimum needs
for visitor use and park management. Furthermore, mitigating measures will
be developed for the protection of human life and property. An early warning
and evacuation plan will be developed and made operational. The design and
construction of the structures and/or facilities shall be accordance with the
criteria and standards promulgated under the National Flood Insurance
Program. These warning and evacuation plans and other mitigating measures
shall be addressed in the draft and final GMP/Environmental Document and
subsequent, more detailed action plans, as required.

A unit Superintendent has the authority to "close to public use all or any
portion of a park area when necessary for the protection of the area or the
safety and welfare of persons or property by the posting of appropriate signs
indicating the extent and scope of closure." When studies reveal, or it
otherwise becomes apparent, that existing structures and/or facilities are
subject to flash flood or other high water hazard, the unit Superintendent
will prepare a plan of action which considers both their closure to public
use and/or mitigation of the flood hazard by one or more structural flood
control methods or non-structural measures such as floodproofing, warning and
evacuation measures, seasonal closures, relocation of structures and
facilities and other appropriate steps. Plans will be phased in such a
manner to provide the greatest possible degree of protection. Actions to
remove the structures and facilities may require EA and the following of
these procedures to avoid relocating in a similarly hazardous area.

Removal or Modification of Existing Structures and Facilities

GMPs for units of the NPS will inventory existing structures, facilities, and
programs involving the use of floodplains and wetlands, and will record
decisions on their retention or modification. The Regional Safety Manager
will evaluate all such structures and facilities to ensure that early warning
systems, plans, and means of personnel evacuation are in compliance with
safety standards. Upon the Safety Manager's recommendation, the Regional
Director also may require the closure of structures to human occupancy or
require that the use to the structures be changed. The Regional Director may
also require the modification or floodproofing of structures and facilities
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